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Abstract: 

The concept of human rights has evolved as a cornerstone of global justice and equity. This 

chapter examines the historical evolution of women’s and children’s rights, the theoretical 

frameworks that inform human rights discourses, and the philosophical and ethical 

underpinnings specific to the rights of women and children. These elements provide a 

comprehensive understanding of the trajectory of human rights and their contemporary 

significance. 

10.1 Introduction: 

Human rights are universal, indivisible, and inalienable rights that protect the dignity of 

every individual. Women and children, historically marginalized groups, have faced 

systemic denial of these rights due to sociocultural and economic structures. This chapter 

explores the evolution and conceptualization of rights specific to women and children, 

contextualizing them within theoretical, historical, and philosophical dimensions. 

The recognition and protection of human rights form the cornerstone of modern societies, 

offering individuals the opportunity to live with dignity, equality, and freedom. Among the 

most vulnerable groups requiring specific attention are women and children, whose rights 

have been historically undermined due to entrenched social, cultural, and economic 

hierarchies. Understanding the evolution and foundations of their rights is crucial to 

addressing these injustices and building an inclusive framework that ensures their 

empowerment and protection. 

The plight of women and children throughout history has been marked by systematic 

discrimination, marginalization, and neglect. Women, often confined to patriarchal roles, 

have faced barriers to education, employment, and political participation. Similarly, 

children have historically been viewed as property or dependents, lacking autonomy and 

subjected to exploitation, abuse, and neglect. While these realities have varied across 

cultures and historical periods, a common thread of inequity connects their experiences 

worldwide.  

The struggle for women’s and children’s rights gained momentum through global advocacy 

and legislative efforts. The industrial revolution, for instance, highlighted the plight of child 

laborers, leading to reforms in labor laws.  
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Likewise, the suffrage movements of the 19th and 20th centuries propelled the demand for 

women’s political and social rights, challenging patriarchal norms. These movements laid 

the groundwork for the recognition of women and children as rights-bearing individuals, 

whose welfare is integral to societal progress.  

The introduction of international human rights frameworks in the mid-20th century marked 

a turning point in the global recognition of these rights. The Universal Declaration of 

Human Rights (UDHR) of 1948 set the stage by affirming the equal dignity and rights of 

all humans, providing a moral and legal foundation for subsequent instruments that 

specifically addressed the needs of women and children.  

The Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW) and the Convention on the Rights of the Child (CRC) are landmark treaties that 

codified international commitments to address gender and age-based inequities. 

The theoretical foundations of human rights further support the recognition of women’s and 

children’s rights. Philosophical concepts such as natural law, which posits that rights are 

inherent to all humans, and social contract theory, which emphasizes the responsibilities of 

states to protect individuals, have influenced modern human rights discourse. Theories of 

justice, particularly those of John Rawls and the capabilities approach of Amartya Sen and 

Martha Nussbaum, have provided frameworks for addressing systemic inequalities and 

ensuring equitable opportunities for vulnerable groups. 

Despite significant progress, the realization of women’s and children’s rights remains an 

ongoing challenge. Disparities persist in access to education, healthcare, and economic 

opportunities, particularly in developing regions.  

Cultural practices such as child marriage, gender-based violence, and discriminatory 

inheritance laws continue to violate their rights, highlighting the need for robust advocacy 

and policy interventions.  

Global initiatives such as the Sustainable Development Goals (SDGs) have prioritized 

gender equality and child welfare, yet achieving these goals requires sustained efforts at 

both the local and international levels. 

The ethical and philosophical underpinnings of these rights emphasize the intrinsic worth 

and autonomy of individuals, regardless of gender or age. Concepts of dignity, equality, and 

justice demand that women and children are not only protected but also empowered to lead 

fulfilling lives. Ethical theories, including deontology, utilitarianism, and feminist ethics, 

advocate for their welfare by challenging societal norms that perpetuate inequities. 

10.2 Historical Evolution of Women’s and Children’s Rights: 

The historical trajectory of women’s and children’s rights reflects a gradual shift from 

exclusion and marginalization to recognition and protection. This section examines key 

periods and movements that shaped these rights, highlighting the interplay of societal 

norms, legal developments, and advocacy efforts. 
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10.2.1 Early Civilizations and Legal Codes: 

In ancient civilizations, legal systems often reflected patriarchal structures, granting limited 

or no rights to women and children while positioning them as property or dependents. 

Mesopotamian Laws: The Code of Hammurabi (circa 1754 BCE) codified some 

protections for women, such as the right to own property and protections against arbitrary 

divorce. However, these laws reinforced gender hierarchies, treating women primarily as 

dependents of male family members. Children were viewed as extensions of the patriarchal 

family unit and were subject to harsh punishments for disobedience.1 

Egyptian Civilization: Women in ancient Egypt enjoyed relatively greater freedoms, 

including rights to inheritance, property ownership, and participation in legal contracts. 

Children’s roles were viewed within familial and social hierarchies, though education was 

often limited to elite boys.2 

Greek and Roman Eras: Women in ancient Greece were excluded from political 

participation, though some city-states, like Sparta, allowed greater rights in property 

ownership. Roman law codified paternal power (patria potestas) over children, granting 

fathers absolute authority over family matters, including life and death.3 

10.2.2 Medieval Period: 

The medieval period saw the intersection of feudal systems and religious doctrines, further 

entrenching the subordinate roles of women and children. 

Feudal Europe: Women were confined to domestic roles, and their legal identity was often 

subsumed under their husbands or fathers. Daughters were frequently used as pawns in 

political alliances through marriage. Children’s rights were non-existent, with many 

subjected to labor from a young age.4 

Religious Influence: Christianity emphasized spiritual equality but sanctioned gendered 

roles through scriptures, such as St. Paul’s epistles, which mandated women's subordination 

to men. Similar dynamics were observed in Islamic law, where the Quran granted women 

specific rights, such as inheritance and consent in marriage, albeit within a patriarchal 

framework.5  

                                                 

1 The Code of Hammurabi, translated in "The Code of Hammurabi, King of Babylon," Yale Law 

School Avalon Project (2008). 
2 Joyce Tyldesley, Daughters of Isis: Women of Ancient Egypt (1995). 
3 Alan Watson, The Law of the Ancient Romans (1970). 
4 Martha Howell, The Marriage Exchange: Property, Social Place, and Gender in Cities of the Low 

Countries, 1300–1550 (1998). 
5 Caroline Walker Bynum, Jesus as Mother: Studies in the Spirituality of the High Middle Ages 

(1982). 
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Enlightenment and Modern Era: The Enlightenment sparked discussions about universal 

rights, but it also highlighted the exclusion of women and children from these frameworks. 

Enlightenment Thinkers: Philosophers like John Locke and Jean-Jacques Rousseau 

advocated for natural rights but often excluded women and children from these discussions, 

focusing primarily on adult male property owners. Mary Wollstonecraft’s A Vindication of 

the Rights of Woman (1792) challenged this exclusion, arguing for equal educational 

opportunities.6 

Industrial Revolution: Women and children entered the labor force in significant numbers, 

often under exploitative conditions. This period saw the advent of labor laws aimed at 

protecting children, such as the Factory Act of 1833 in Britain, which limited working hours 

for children.7 

10.2.3 Contemporary Developments: 

The 20th and 21st centuries marked a turning point in the recognition and codification of 

women’s and children’s rights. 

Post-War Human Rights Frameworks: The atrocities of World War II catalyzed the 

creation of universal human rights instruments, including the Universal Declaration of 

Human Rights (UDHR) in 1948, which proclaimed gender equality and children’s rights as 

fundamental.8 

CEDAW and CRC: The Convention on the Elimination of All Forms of Discrimination 

Against Women (CEDAW) (1979) and the Convention on the Rights of the Child (CRC) 

(1989) represented global commitments to advancing the rights of women and children. 

CEDAW addressed systemic gender discrimination, while CRC emphasized children’s 

rights to education, health, and protection from exploitation.9 

Regional Developments: African and Latin American frameworks have incorporated 

women’s and children’s rights into regional human rights systems, such as the African 

Charter on the Rights and Welfare of the Child (1990).10 

10.3 Theoretical Frameworks for Understanding Human Rights 

The development and application of human rights have been shaped by diverse theoretical 

frameworks. These frameworks offer distinct lenses through which the rights of women and 

children can be understood and justified. By exploring natural rights theory, feminist 

                                                 

6 John Locke, Two Treatises of Government (1690). 
7 E.P. Thompson, The Making of the English Working Class (1963). 
8 Universal Declaration of Human Rights, G.A. Res. 217A, U.N. Doc. A/810 (Dec. 10, 1948). 
9 Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3. 
10 African Charter on the Rights and Welfare of the Child, July 11, 1990, OAU Doc. 

CAB/LEG/24.9/49. 
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theories, social contract theories, the capability approach, and rights-based approaches in 

development, this section lays the groundwork for analyzing the conceptual foundations of 

human rights. 

10.3.1 Natural Rights Theory: Natural rights theory posits that certain rights are 

inherent to all human beings by virtue of their existence. Rooted in Enlightenment 

thought, this theory underpins many modern human rights frameworks. 

Philosophical Origins:  

Thinkers like John Locke and Thomas Hobbes articulated natural rights as intrinsic, 

inalienable, and universal. Locke emphasized life, liberty, and property as fundamental 

rights that governments must protect. Hobbes viewed natural rights as stemming from 

human self-preservation in a state of nature.11 

Application to Women and Children:  

Natural rights theory was initially criticized for its exclusion of marginalized groups, 

including women and children, who were not seen as fully autonomous individuals. 

Feminist reinterpretations have extended natural rights to address gender and age-based 

inequalities.12 

10.3.2 Feminist Theories:  

Feminist theories critically examine the systemic denial of rights to women and emphasize 

the need for a gender-sensitive approach to human rights. 

Liberal Feminism: Advocates for equal rights within existing legal and political structures. 

Proponents such as John Stuart Mill argued for women’s suffrage and property rights, 

framing gender equality as essential to societal progress.13 

Radical Feminism: Focuses on dismantling patriarchal structures that perpetuate gender 

oppression. Radical feminists argue that laws and institutions often perpetuate systemic 

discrimination.14 

Intersectional Feminism: Introduced by Kimberlé Crenshaw, this framework highlights 

the interplay of race, class, and other identities with gender, providing a nuanced 

understanding of the rights of women and children.15 

                                                 

11 Thomas Hobbes, Leviathan (Oxford Univ. Press 1651). 
12 Mary Wollstonecraft, A Vindication of the Rights of Woman (J. Johnson 1792). 
13 John Stuart Mill, The Subjection of Women (Longmans, Green, Reader & Dyer 1869). 
14 Catharine A. MacKinnon, Toward a Feminist Theory of the State (Harvard Univ. Press 1989). 
15 Kimberlé Crenshaw, Mapping the Margins: Intersectionality, Identity Politics, and Violence 

Against Women of Color, 43 Stan. L. Rev. 1241 (1991). 
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10.3.3 Social Contract Theories: 

Social contract theories view rights as agreements among individuals to form societies that 

protect shared interests. Classical theorists often excluded women and children from their 

formulations, necessitating modern reinterpretations. 

Classical Theories: Jean-Jacques Rousseau Argued that the social contract legitimized 

governance, but he envisioned a patriarchal society where women and children had 

subordinate roles.16 

Modern Reinterpretations: Contemporary theorists advocate for extending the social 

contract to include historically marginalized groups, emphasizing their role in shaping 

societal norms.17 

10.3.4 Human Development and Capability Approach: 

The capability approach, developed by Amartya Sen and Martha Nussbaum, shifts the focus 

from formal rights to the actual opportunities available to individuals. 

Core Principles: This framework assesses human well-being based on the capabilities 

individuals have to lead fulfilling lives, such as education, health, and freedom from violence. 

Relevance to Women and Children: Nussbaum emphasized that societal structures often 

deprive women and children of capabilities, such as access to education and autonomy. 

Addressing these gaps is essential to achieving substantive equality.18 

10.3.5 Rights-Based Approaches in Development: 

The rights-based approach (RBA) integrates human rights principles into development 

policies and practices, ensuring accountability and inclusivity. 

Key Features: RBA emphasizes participation, non-discrimination, and empowerment, 

aiming to address systemic inequalities. It aligns development goals with international 

human rights standards.19 

Impact on Policy: Policies targeting women’s and children’s rights, such as education 

initiatives and healthcare reforms, are increasingly shaped by RBA principles, ensuring that 

development efforts respect and enhance human rights.20 

                                                 

16 Jean-Jacques Rousseau, The Social Contract (G.D.H. Cole trans., 1762). 
17 Carole Pateman, The Sexual Contract (Stanford Univ. Press 1988). 
18 Martha C. Nussbaum, Women and Human Development: The Capabilities Approach (Cambridge 

Univ. Press 2000). 
19 United Nations Development Programme (UNDP), Human Development Report (1999). 
20 UNICEF, The State of the World’s Children (2020). 
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10.4 Philosophical and Ethical Underpinnings of Rights for Women and 

Children: 

The philosophical and ethical foundations of human rights provide a moral and intellectual 

framework for understanding the inherent dignity and rights of women and children. These 

underpinnings draw on various philosophical traditions, ethical theories, and global 

practices that have evolved to address historical injustices and advocate for equity and 

justice. This section examines ethical theories, philosophical traditions, and global ethical 

practices that inform and reinforce the rights of women and children. 

10.4.1 Ethical Foundations: 

Ethical theories provide a normative basis for understanding and promoting human rights. 

They offer tools to evaluate societal structures and policies that affect women and children. 

Utilitarianism: Utilitarian ethics, as articulated by Jeremy Bentham and John Stuart Mill, 

focuses on maximizing overall happiness and minimizing suffering. While utilitarianism 

has influenced policies aimed at improving collective welfare, it is often criticized for 

neglecting minority rights, including those of women and children, when their interest’s 

conflict with the majority's welfare.21 

Deontology: Rooted in the work of Immanuel Kant, deontological ethics emphasizes the 

intrinsic worth of individuals, arguing that all people, regardless of gender or age, should 

be treated as ends in themselves rather than means to an end. This principle forms a 

cornerstone of contemporary human rights frameworks.22 

Virtue Ethics: Aristotle emphasized the cultivation of virtues such as justice, courage, and 

compassion. Applied to human rights, virtue ethics underscores the moral responsibility of 

individuals and societies to protect vulnerable groups, including women and children.23 

10.4.2 Philosophical Traditions: 

Philosophical traditions across cultures have contributed to the discourse on human rights, 

though their application to women and children’s rights often reflects societal hierarchies. 

Western Liberal Thought:  Liberal philosophies, as advanced by John Locke and Thomas 

Paine, laid the foundation for modern human rights by advocating for liberty, equality, and 

justice. While these ideas initially excluded women and children, subsequent feminist 

reinterpretations expanded their scope.24 

                                                 

21 Jeremy Bentham, An Introduction to the Principles of Morals and Legislation (J.H. Burns & H.L.A. 

Hart eds., 1789). 
22 Immanuel Kant, Groundwork of the Metaphysics of Morals (Mary Gregor ed., Cambridge Univ. 

Press 1998). 
23 Aristotle, Nicomachean Ethics (Terence Irwin trans., Hackett Publ’g Co. 1999). 
24 John Locke, Two Treatises of Government (Cambridge Univ. Press 1689). 
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Confucianism: This East Asian philosophical tradition emphasizes harmony, familial 

obligations, and respect for elders. While Confucianism traditionally upheld patriarchal 

norms, contemporary reinterpretations advocate for balancing family values with the 

recognition of women’s and children’s autonomy.25 

Indian Philosophy: Ancient Indian texts like the Vedas and Upanishads often emphasized 

spiritual equality but codified gender and age hierarchies through laws like the Manusmriti, 

which limited women’s and children’s autonomy. Modern interpretations, influenced by 

figures like Mahatma Gandhi, advocate for equity and nonviolence (ahimsa) as core 

principles of justice.26 

10.4.3 Global Ethical Practices: 

Global ethical practices incorporate human rights principles into culturally diverse contexts, 

balancing universality with respect for local traditions. 

Universalism vs. Relativism: The tension between universal human rights and cultural 

relativism is particularly pronounced in issues affecting women and children, such as child 

marriage and gender-based violence. Advocates argue that fundamental rights, including 

freedom from harm, must supersede cultural practices that perpetuate discrimination.27 

Religious Ethics and Rights: Religious traditions have played a dual role in shaping human 

rights. While some interpretations have reinforced patriarchal norms, others, such as 

liberation theology in Latin America, emphasize social justice and the empowerment of 

marginalized groups, including women and children.28 

Modern Ethical Practices: Global initiatives like the Sustainable Development Goals 

(SDGs) integrate ethical considerations into policy-making, emphasizing gender equality 

(SDG 5) and child welfare (SDG 4). These frameworks advocate for equitable access to 

education, healthcare, and protection from violence.29 

10.5 Philosophical and Ethical Underpinnings of Rights for Women and 

Children: 

The philosophical and ethical foundations of human rights for women and children are 

deeply rooted in the principles of dignity, equality, and justice. These foundations have 

evolved over centuries, influenced by various ethical traditions and philosophical 

discourses. The development of these rights represents a moral commitment to addressing 

                                                 

25 Tu Weiming, Confucian Ethics Today: The Singapore Challenge (1993). 
26 Manusmriti, ch. 5, translated in Patrick Olivelle, The Law Code of Manu (Oxford Univ. Press 

2004).  Mahatma Gandhi, Hind Swaraj (1909). 
27 Jack Donnelly, Cultural Relativism and Universal Human Rights, 6 Hum. Rts. Q. 400 (1984). 
28 Gustavo Gutiérrez, A Theology of Liberation (1971). 
29 United Nations, Transforming Our World: The 2030 Agenda for Sustainable Development, U.N. 

Doc. A/RES/70/1 (2015). 
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structural inequalities and protecting vulnerable populations. This section explores the 

philosophical justifications, ethical theories, and applied frameworks that undergird the 

rights of women and children. 

10.5.1 Human Dignity as a Foundation: 

The concept of human dignity is central to the philosophical justification of rights. It affirms 

that every individual possesses inherent worth, regardless of gender, age, or social status. 

Kantian Ethics and Autonomy: Immanuel Kant’s deontological framework emphasizes 

treating individuals as ends in themselves, not merely as means to an end. This principle 

underscores the universality of dignity and the moral obligation to protect women and 

children from exploitation.30 

Religious Contributions: Many religious traditions emphasize human dignity. For 

instance, Christianity asserts the equality of all humans before God, while Islamic ethics 

underscore the protection of vulnerable groups, including widows and orphans. These ideas 

have historically influenced legal protections for women and children.31 

10.5.2 The Principle of Equality:  

Equality is a cornerstone of human rights and a fundamental ethical justification for 

extending rights to women and children. 

Enlightenment Philosophy:  

The works of Enlightenment thinkers such as John Locke and Jean-Jacques Rousseau 

introduced concepts of equality and liberty. However, these philosophies initially excluded 

women and children, necessitating later feminist reinterpretations.32 

Modern Feminist Thought:  

Feminist philosophers, including Mary Wollstonecraft and Simone de Beauvoir, critiqued 

traditional notions of equality for ignoring gender disparities. They emphasized that true 

equality requires addressing systemic discrimination and providing specific protections for 

women and children.33 

                                                 

30 Immanuel Kant, Groundwork of the Metaphysics of Morals 46 (Mary Gregor ed., Cambridge Univ. 

Press 1998). 
31 Quran, Surah Al-Nisa 4:1, translated in The Holy Quran, Abdullah Yusuf Ali (1934). 

Pope John XXIII, Pacem in Terris: Encyclical on Establishing Universal Peace in Truth, Justice, 

Charity, and Liberty (1963). 
32 Jean-Jacques Rousseau, The Social Contract (G.D.H. Cole trans., 1762). 
33 Mary Wollstonecraft, A Vindication of the Rights of Woman (J. Johnson 1792). 
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10.5.3 Theories of Justice: 

Justice theories provide a framework for understanding the ethical necessity of protecting 

women and children. 

Rawlsian Justice: John Rawls’ theory of justice emphasizes fairness and equality of 

opportunity. His concept of the “veil of ignorance” suggests that a just society would 

prioritize protections for its most vulnerable members, including women and children.34 

Capabilities Approach: Developed by Amartya Sen and Martha Nussbaum, this approach 

focuses on enhancing individuals' capabilities to lead fulfilling lives. It has been 

instrumental in advocating for the rights of women and children by emphasizing education, 

health, and freedom from violence as critical capabilities.35 

10.5.4 Ethical Theories and Advocacy: 

Ethical theories have informed advocacy efforts and shaped the moral arguments for 

women’s and children’s rights. 

Utilitarianism: Advocates for maximizing societal well-being often prioritize policies that 

enhance the welfare of women and children, recognizing their role in societal progress. 

Critics, however, argue that utilitarian approaches can overlook individual rights in favor of 

collective outcomes.36 

Care Ethics: This feminist ethical framework emphasizes relationships, empathy, and care 

as central to moral reasoning. Care ethics advocates for policies that recognize the 

interdependence of individuals and prioritize the well-being of caregivers and dependents, 

including children.37 

10.5.5 Application in Legal and Social Contexts: 

The philosophical and ethical underpinnings of human rights have informed legal and social 

movements that address the specific needs of women and children. 

International Frameworks: The Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW) and the Convention on the Rights of the Child 

(CRC) are grounded in principles of dignity, equality, and justice. These frameworks reflect 

global consensus on the ethical necessity of protecting women and children’s rights.38 

                                                 

34 John Rawls, A Theory of Justice (Harvard Univ. Press 1971). 
35 Amartya Sen, Development as Freedom (Oxford Univ. Press 1999). 
36 John Stuart Mill, Utilitarianism (Roger Crisp ed., Oxford Univ. Press 1998). 
37 Carol Gilligan, In a Different Voice: Psychological Theory and Women's Development (Harvard 

Univ. Press 1982). 
38 Convention on the Elimination of All Forms of Discrimination Against Women, opened for 

signature Dec. 18, 1979, 1249 U.N.T.S. 13., Convention on the Rights of the Child, Nov. 20, 1989, 

1577 U.N.T.S. 3. 
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Cultural Practices and Challenges: Ethical advocacy must navigate cultural relativism to 

challenge practices like child marriage and gender-based violence. While respecting cultural 

diversity, Universalist perspectives argue that fundamental rights are non-negotiable. 

10.6 Conclusion: 

The historical evolution, theoretical frameworks, and philosophical underpinnings of rights 

for women and children form a comprehensive tapestry of justice, equity, and human 

dignity. These rights, which have emerged through centuries of advocacy, intellectual 

discourse, and cultural transformation, underscore the universal recognition of the inherent 

worth of all individuals, irrespective of gender or age. 

Historically, women and children were often relegated to the margins of legal and social 

systems, constrained by patriarchal norms and cultural hierarchies. The gradual inclusion 

of their rights within global human rights frameworks reflects an ongoing effort to rectify 

these inequities. Legal milestones such as the Convention on the Elimination of All Forms 

of Discrimination Against Women (CEDAW) and the Convention on the Rights of the Child 

(CRC) have institutionalized protections, but much remains to be done to achieve 

substantive equality. 

Theoretical frameworks, from natural rights theory to the capabilities approach, provide a 

robust foundation for understanding and advocating for these rights. They emphasize the 

moral and practical imperatives of ensuring that women and children are not only protected 

from harm but also empowered to thrive. Philosophical traditions, whether rooted in 

Western liberal thought, Confucian harmony, or Indian spiritual equality, enrich this 

discourse by offering diverse perspectives on justice and dignity. 

Ethically, these rights draw on the principles of care, fairness, and respect for autonomy. 

Utilitarian approaches stress collective welfare, while deontological frameworks underscore 

individual rights as inviolable. Modern ethical paradigms, such as feminist ethics and the 

capabilities approach, have shifted the focus toward addressing systemic inequalities and 

recognizing the unique vulnerabilities and strengths of women and children. 

In practice, these rights demand global and local efforts to dismantle structural barriers, 

challenge cultural relativism, and prioritize inclusivity. Balancing universal human rights 

with cultural diversity remains a challenge, but the overarching goal of equity must guide 

policy-making and advocacy. 

Ultimately, the pursuit of rights for women and children is a testament to humanity’s 

evolving moral conscience. It reflects the enduring aspiration to build societies that are just, 

compassionate, and inclusive. By continuing to engage with historical insights, theoretical 

rigor, and ethical clarity, the global community can ensure that the rights of women and 

children are not only recognized but fully realized in every sphere of life. 

 

  


